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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed 6 May 2008 has been entered. Claims 1, 5, 6, 9, 13-16 and 
18 have been amended. Claims 1-24 and 26-29 are currently pending in this application, with 
claims 1,6, 16, 17 and 26 being independent. 

Response to Arguments 

1. Applicant's arguments with respect to claims 1-24 and 26-29 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 17, 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toskala '037 et al. (newly cited US 2003/0219037, hereinafter "Toskala '037 '037") in view of 
Toskala '037 et al. (newly cited US 2003/0232624, hereinafter "Toskala '037 '624"). 

Regarding claim 17, Toskala '037 discloses a network element operative to responding to 
a maximum bitrate request of user equipment of a subscriber, the network element comprising 
means for receiving a requested maximum bitrate attribute value (see paragraph 22, lines 11-21, 
the UE transmits a rate change request for the maximum rate) and means for offering to provide 
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communication services in association with a maximum bitrate value (see paragraph 25, lines 6- 
1 1, the Node B returns a response either accepting or dying the request for change in the 
maximum bitrate value) and that the maximum bitrate value is selected from a subset of a set of 
supported maximum bitrate values (see paragraph 23, the TFCS corresponds to a set of 
available/supported bit rates for the UE, each TFC corresponding to a subset of the set of 
available/supported bit rates). 

Toskala '037 does not explicitly teach that the subset includes only those elements of the 
set of maximum bitrate values that are equal to or less than the maximum bitrate limit and that 
the selected value is equal to the value of the subset clement that is greater than or equal to, the 
lower of the requested maximum bitrate value and the maximum bitrate limit, or has the highest 
value of the subset. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Toskala '624. In particular, Toskala '624 teaches that the subset includes only those elements 
of the set of maximum bitrate values that are equal to or less than the maximum bitrate limit and 
that the selected value is equal to the value of the subset element that is greater than or equal to, 
the lower of the requested maximum bitrate value and the maximum bitrate limit, or has the 
highest value of the subset (see paragraph 26, the UE threshold (requested maximum bitrate 
value) is less than the Node B threshold (maximum bitrate limit of the network), so the selected 
value is the value of the subset equal to the requested maximum bitrate (being one of the 
TFCs/subsets of the TFCS of Toskala '037)). 

In view of the above, having the method of Toskala '037, then given the well-established 
teaching of Toskala '624, it would have been obvious to a person having ordinary skill in the art 
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at the time of the invention to modify the network element of Toskala '037 as taught by Toskala 
'624, since Toskala '624 stated in paragraph 9 that bottlenecks can be bypassed to improve 
performance and adaptation to network conditions. 

Regarding claim 22, Toskala '037 discloses that the network element comprises an SGSN 
(see figure 1, the network of Toskala comprises an SGSN in the Core Network portion). 

Regarding claim 24, Toskala '037 discloses that the network element comprises an RNC 
(see figure 1, the network of Toskala comprises an RNC 1 1). 

4. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Toskala 
'037 in view of Toskala '624 as applied to claim 17 above, and further in view of Iguchi et al. 
(newly cited US 2002/0147020). 

Regarding claim 18, Toskala '037 and Toskala '624 do not explicitly teach means for 
determining a temporary working value from among the requested maximum bitrate attribute 
value and the maximum bitrate limit, means for determining whether the temporary working 
value is a network element supported value, above all network element supported values, below 
all network element supported values or between two network element supported values, and 
means for offering to provide communication services in association with the temporary working 
value if the temporary working value is a network element supported value. 
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However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Iguchi. In particular, Iguchi teaches means for determining a temporary working value from 
among the requested maximum bitrate attribute value and the maximum bitrate limit (see 
paragraph 84, the final requested bitrate Y is selected from the requested bitrate X and the 
maximum allowable bitrate limit Y, X if X<Y, and Y if X>Y), means for determining whether 
the temporary working value is a network element supported value, above all network element 
supported values, below all network element supported values or between two network element 
supported values (see paragraphs 140-142, it is determined whether the requested rate is greater 
than, less than or equal to the recommended rate (considered a supported rate)), and means for 
offering to provide communication services in association with the temporary working value if 
the temporary working value is a network element supported value (see paragraph 141, if the 
requested rate is equal then there is no indication of a change in the granted rate). 

In view of the above, having the network element of Toskala '037 and Toskala '624, then 
given the well-established teaching of Iguchi, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention to modify the network element of Toskala 
'037 and Toskala '624 as taught by Iguchi, since Iguchi stated in paragraph 13 that efficient use 
of channels assigned with variable bandwidth can be achieved. 

Regarding claim 19, Toskala '037 and Toskala '624 do not explicitly teach means for 
determining a temporary working value from among the requested maximum bitrate attribute 
value and the maximum bitrate limit, means for determining whether the temporary working 
value is a network element supported value, above all network element supported values, below 
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all network element supported values or between two network element supported values and 
means for offering to provide communication services in association with a highest network 
element supported value if the temporary working value is above all network element supported 
values. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Iguchi. In particular, Iguchi teaches means for determining a temporary working value from 
among the requested maximum bitrate attribute value and the maximum bitrate limit (see 
paragraph 84, the final requested bitrate Y is selected from the requested bitrate X and the 
maximum allowable bitrate limit Y, X if X<Y, and Y if X>Y), means for determining whether 
the temporary working value is a network element supported value, above all network element 
supported values, below all network element supported values or between two network element 
supported values (see paragraphs 140-142, it is determined whether the requested rate is greater 
than, less than or equal to the recommended rate (considered a supported rate)), and means for 
offering to provide communication services in association with a highest network element 
supported value if the temporary working value is above all network element supported values 
(see paragraph 84, the final requested bitrate Y is selected from the requested bitrate X and the 
maximum allowable bitrate limit Y, X if X<Y, and Y if X>Y, this step has already been 
performed so that the requested rate is never above all of the supported rates). 

In view of the above, having the network element of Toskala '037 and Toskala '624, then 
given the well-established teaching of Iguchi, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention to modify the network element of Toskala 
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'037 and Toskala '624 as taught by Iguchi, since Iguchi stated in paragraph 13 that efficient use 
of channels assigned with variable bandwidth can be achieved. 

Regarding claim 20, Toskala '037 and Toskala '624 do not explicitly teach means for 
determining a temporary working value from among the requested maximum bitrate attribute 
value and the maximum bitrate limit, means for determining whether the temporary working 
value is a network element supported value, above all network element supported values, below 
all network element supported values or between two network element supported values. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Iguchi. In particular, Iguchi teaches means for determining a temporary working value from 
among the requested maximum bitrate attribute value and the maximum bitrate limit (see 
paragraph 84, the final requested bitrate Y is selected from the requested bitrate X and the 
maximum allowable bitrate limit Y, X if X<Y, and Y if X>Y), means for determining whether 
the temporary working value is a network element supported value, above all network element 
supported values, below all network element supported values or between two network element 
supported values (see paragraphs 140-142, it is determined whether the requested rate is greater 
than, less than or equal to the recommended rate (considered a supported rate)). 

In view of the above, having the network element of Toskala '037 and Toskala '624, then 
given the well-established teaching of Iguchi, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention to modify the network element of Toskala 
'037 and Toskala '624 as taught by Iguchi, since Iguchi stated in paragraph 13 that efficient use 
of channels assigned with variable bandwidth can be achieved. 
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Toskala '037, Toskala '624 and Iguchi do not explicitly teach means for offering to 
provide communication services in association with a lowest supported value if the temporary 
working value is below all network element supported values. However, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to apply the same 
rule for making sure the requested rate does not exceed the maximum rate limit to the minimum 
rate limit since it would comprises the same type of logic to perform the step on a minimum 
limit. 

5. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Toskala '037 in 
view of Toskala '624 as applied to claim 17 above, and further in view of Yuen (newly cited US 
2003/0073437). 

Regarding claim 23, Toskala '037 and Toskala '624 do not explicitly teach that the 
network element comprises a GGSN. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Yuen. In particular, Yuen teaches that the network element comprises a GGSN (see figure 1, 
GGSN is located in Core Network of a typical 3G UMTS network, same as Toskala). 

In view of the above, having the network element of Toskala '037 and Toskala '624, then 
given the well-established teaching of Yuen, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention to modify the network element of Toskala 
'037 and Toskala '624 as taught by Yuen, since Yuen stated in paragraph 18 that this UMTS 
configuration is well-established in the art. 
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Allowable Subject Matter 

6. Claims 1-16 and 26-29 are allowed. 

7. Claim 21 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis A. Alia whose telephone number is (571) 270-3 116. The 
examiner can normally be reached on Monday through Friday, 9am-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung S. Moe can be reached on (571) 272-7314. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AungS. Moe/ /Curtis A Alia/ 

Supervisory Patent Examiner, Art Unit 26 1 6 Examiner, Art Unit 26 1 6 

8/19/2008 

CAA 



